SOLICITATION/CONTRACT/ORDER FOR COMMERCIAL ITEMS
OFFEROR TO COMPLETE BLOCKS 12, 17, 23, 24, AND 30

1. REQUISITION NUMBER
W68MD9-4097-2151

PAGE 1 OF 7

2. CONTRACT NO. 3. AWARD/EFFECTIVE DATE 4. ORDER NUMBER 5. SOLICITATION NUMBER 6. SOLICITATION ISSUE DATE
W912DW-04-P-0184 22-Apr-2004
7. FOR SOLICITATION a. NAME b. TELEPHONE NUMBER (No Collect Calls) | 8. OFFER DUE DATE/LOCAL TIME
INFORMATION CALL:

9. ISSUED BY CODE | \wo12DW 10. THIS ACQUISITION IS 11. DELIVERY FOR FOB |12. DISCOUNT TERMS
USA ENGINEER DISTRICT, SEATTLE UNRESTRICTED DESTINATION UNLESS | Net 30
ATTN: CENWS-CT SET ASIDE: 100% FOR BLOCK IS MARKED
4735 EAST MARGINAL WAY SOUTH SEE SCHEDULE
SEATTLE WA 98134-2329 SMALL BUSINESS

. SMALL DISADV. BUSINESS |:| 13a. THIS CONTRACT IS A RATED ORDER

UNDER DPAS (15 CFR 700)
BES
13b. RATING

TEL: 206-764-3772 SIC: 1429 14. METHOD OF SOLICITATION
FAX: 206-764-6817 SIZE STANDARD:500 RFQ IFB RFP
15. DELIVER TO CODE | SEE SCH 16. ADMINISTERED BY CoDE | Wot20w

SEE SCHEDULE FOR
FURTHER INFORMATION.
US ARMY CORPS OF ENGRS
SEATTLE WA 98124-3755

USA ENGINEER DISTRICT,
RENEE HEERHARTZ

SEATTLE WA

PH: 206-764-3478 FAX: 206-764-6817
RENEE.R.HEERHARTZ@US.ARMY.MIL

SEATTLE

17a.CONTRACTOR/OFFEROR

CODE [ 3KVG8

NW SAND & GRAVEL PRODUCTS INC
JOHN SCHILATY

PO BOX 1981

SNOHOMISH WA 98291-1981

CEFC-AO-P

FACILITY

TEL. 360/563-2408 CODE

18a. PAYMENT WILL BE MADE BY

US ARMY CORPS OF ENGRS FINANCE CENTER

5722 INTEGRITY DRIVE
MILLINGTON TN 38054-5005

CODE (W66KQZ

901-874-8556

|:| 17b. CHECK IF REMITTANCE IS DIFFERENT AND PUT
SUCH ADDRESS IN OFFER

18b. SUBMIT INVOICES TO ADDRESS SHOWN IN BLOCK 18a. UNLESS BLOCK
BELOW IS CHECKED |:| SEE ADDENDUM

19. ITEM NO 20. SCHEDUI E OF SUPPLIES/ SERVICES

21. QUANTITY 22 UNIT | 23 UNIT PRICE | 24, AMOUNT

SEE SCHEDUIL E

25. ACCOUNTING AND APPROPRIATION DATA
See Schedule

26. TOTAL AWARD AMOUNT
$86,500.00

|:|27a. SOLICITATION INCORPORATES BY REFERENCE FAR 52.212-1. 52.212-4. FAR 52.212-3. 52.212-5 ARE ATTACHED. ADDENDADARED ARE NOT ATTACHED

|:| 27b. CONTRACT/PURCHASE ORDER INCORPORATES BY REFERENCE FAR 52.212-4. FAR 52.212-5 IS ATTACHED.

ADDENDADARED ARE NOT ATTACHED

28. CONTRACTOR IS REQUIRED TO SIGN THIS DOCUMENT AND RETURN COPIES
|:|TO ISSUING OFFICE. CONTRACTOR AGREES TO FURNISH AND DELIVER ALL ITEMS SET|

TO THE TERMS AND CONDITIONS SPECIFIED HEREIN.

29. AWARD OF CONTRACT: REFERENCE
DOFFER DATED . YOUR OFFER ON SOLICITATION

(BLOCK 5), INCLUDING ANY ADDITIONS OR CHANGES WHICH ARE
SET FORTH HEREIN, IS ACCEPTED AS TO ITEMS:

FORTH OR OTHERWISE IDENTIFIED ABOVE AND ON ANY ADDITIONAL SHEETS SUBJECT
30a. SIGNATURE OF OFFEROR/CONTRACTOR

3la. UNI TED STATES OF AMER CA

G nirte 0. Ehent

(SIGNATURE OF CONTRACTING OFFICER] 31c. DATE S| GNED

23- Apr - 2004

30b. NAME AND TITLE OF SIGNER
(TYPE OR PRINT)

30c. DATE SIGNED
ELAI NE M EBERT /

31b. NAME COF CONTRACTI NG CFFI CER

TEL: (206) 764-6698

(TYPE OR PRI NT)
CONTRACTI NG OFFI CER
EMAI L: el ai ne. m ebert @sace. arny. m |

32a. QUANTITY IN COLUMN 21 HAS BEEN 33. SHIP NUMBER

34. VOUCHER NUMBER | 35. AMOUNT VERIFIED
CORRECT FOR

|:| RECEIVED |:| INSPECTED |:| ACCEPTED, AND CONFORMS TO THE
CONTRACT, EXCEPT AS NOTED

[PARTIAL [ [FINAL

32b. SIGNATURE OF AUTHORIZED GOVT. 32c. DATE
REPRESENTATIVE

36. PAYMENT

|:| COMPLETE |:| PARTIAL |:| FINAL

37. CHECK NUMBER

38. S/R ACCOUNT

4la. | CERTIFY THIS ACCOUNT IS CORRECT AND PROPER FOR PAYMENTF

NUMBER |39. S/IR VOUCHER NUMBER | 40. PAID BY

41b. SIGNATURE AND TITLE OF 41c. DATE

42a. RECEIVED BY (Print)

CERTIFYING OFFICER

42b. RECEIVED AT (Location)

42c. DATE REC'D (YY/MM/DD)

42d. TOTAL CONTAINERS

AUTHORIZED FOR LOCAL REPRODUCTION

STANDARD FORM 1449

Prescribed by GSA
FAR (48 CFR) 53.212

(10-95)
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Section SF 1449 - CONTINUATION SHEET
ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT
0001 1 Lump Sum $86,500.00 $86,500.00 NTE
Rock & Gravel for Union Slough Project
FFP
Material to be delivered, truck and trailer, Union Slough project, just under 1-5,
north east of the town of Everett and west of Snohomish, next to the sewage
treatment plant in Snohomish County Washington. (Quantities are estimated).
Work to begin on or about May 10, 2004 and to be completed on or before July 2,
2004
5/8" minus Crushed Gravel (delivered) for levee top course
Qty -1,000TN  Unit Price $7.50
Pit Run well-graded silty or clayey sandy gravel with occasional cobbles up to 6"
loaded and delivered
Qty - 20,000 TN  Unit Price $3.95
PURCHASE REQUEST NUMBER: W68M D9-4097-2151
NET AMT $86,500.00
ACRN AA Funded Amount $86,500.00

FOB: Destination

NOTES:

Web Invoicing System (WInS)

WInSisan optional online invoicing system providing Department of Defense vendors an el ectronic means of
submitting invoices for payment. Vendor registration for WinS is accomplished through the following DFAS
website: https://ecweb.dfas.mil. At thewebsite click on NEW Account to register and select "USACE" asthe
payment system name. The payment office code and location is"TO-UFC Milllington". To establish an account in
WInS, vendors must be registered with the Central Contractor Registration (CCR).

1. PERIOD OF PERFORMANCE: Work shal commence on or about May 10, 2004 and end on or before July 2, 2004.

INSPECTION AND SUPERVISION: All work shall be conducted under the direction of the Emergency Management
Branch, Seattle District, Corps of Engineers.

SAFETY REQUIREMENTS: Operation of equipment shall be conducted in accordance with the requirements of EM
385-1-1, “ Safety and Health Requirements Manual”, dated September 3, 1996. All dump trucks are required to have
CC permits. Backup alarms are required for all trucks and bulldozers.



Invoices are to be sent to:
Seattle District, Corps of Engineers
ATTN: CENWS-OD-EM
PO Box 3755
Seattle, WA 98124-3755
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PAYMENT SHALL BEBASED ON THE ACTUAL QUANTITIESDELIVERED, ASREFLECTED BY USARMY

CORPS OF ENGINEERS, SEATTLE DISTRICT.

INVOICESWILL SHOW ACTUAL QUANTITIES.

CF: CENWSOD-EM, M. CAESAR
CENWSOD-EM, D. WEBER

CENWSOD-EM, E. WINTERS
CENWSOD-EM, S. YOUNG

ACCOUNTING AND APPROPRIATION DATA

AA: 96X49020000 082433 32302L FCOINA NA 96453
CcosT 000000000000
CODE:

AMOUNT: $86,500.00

CLAUSESINCORPORATED BY REFERENCE

52.212-4 Contract Terms and Conditions--Commercial ltems
52.213-3 Notice to Suppliers
252.212-7001 Contract Terms and Conditions Required to | mplement

Statutes or Executive Orders Applicable to Defense
Acquisitions of Commercial Items

CLAUSESINCORPORATED BY FULL TEXT

Successor Contracting Officers (52.201-4001)

OCT 2003
APR 1984
JAN 2004

The Contracting Officer who signed this contract isthe primary Contracting Officer for the contract. Neverthless,
any Contracting Officer assigned to the Seattle District and acting within his/her authority may take formal action on
this contract when a contract action needs to be taken and the primary Contracting Officer is unavailable.
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52.212-5 CONTRACT TERMSAND CONDITIONSREQUIRED TO IMPLEMENT STATUTES OR EXECUTIVE
ORDERS-COMMERCIAL ITEMS (APR 2004)

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clause, whichis
incorporated in this contract by reference, to implement provisions of law or Executive orders applicable to
acquisitions of commercial items: 52.233-3, Protest after Award (AUG 1996) (31 U.S.C. 3553).

(b) The Contractor shall comply with the FAR clausesin this paragraph (b) that the Contracting Officer has indicated
as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to
acquisitions of commercial items: (Contracting Officer check as appropriate.)

_X_ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (JUL 1995), with Alternate | (OCT 1995) (41
U.S.C. 253g and 10 U.S.C. 2402).

_X_(2) 52.219-3, Notice of HUBZone Small Business Set-Aside (Jan 1999) (U.S.C. 657a).

_X_(3) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (Jan 1999) (if the
offeror electsto waive the preference, it shall so indicatein its offer) (U.S.C. 657a).

_X_(4) (i) 52.219-5, Very Small Business Set-Aside (JUNE 2003) (Pub. L. 103-403, section 304, Small Business
Reauthorization and Amendments Act of 1994).

(ii) Alternate | (MAR 1999) to 52.219-5.
(i) Alternate 11 to (JUNE 2003) 52.219-5.

_X_(5)(i) 52.219-6, Notice of Total Small Business Set-Aside (JUNE 2003) (15 U.S.C. 644).

___ (i) Alternate | (OCT 1995) of 52.219-6.

___ (i) Alternate I (MAR 2004) of 52.219-6.

____(6)(i) 52.219-7, Notice of Partial Small Business Set-Aside (JUNE 2003) (15 U.S.C. 644).

___ (i) Alternate | (OCT 1995) of 52.219-7.

___(iii) Alternate Il (MAR 2004) of 52.219-7.

_X_(7) 52.219-8, Utilization of Small Business Concerns (OCT 2000) (15 U.S.C. 637 (d)(2) and (3)).
_X_(8)(i) 52.219-9, Small Business Subcontracting Plan (JAN 2002) (15 U.S.C. 637(d)(4)).

_X_ (ii) Alternate | (OCT 2001) of 52.219-9

___(iii) Alternate Il (OCT 2001) of 52.219-9.

___(9) 52.219-14, Limitations on Subcontracting (DEC 1996) (15 U.S.C. 637(a)(14)).

__ (10)(i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns (JUNE

2003) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so
indicate in its offer).
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___ (i) Alternate | (JUNE 2003) of 52.219-23.

___(112) 52.219-25, Small Disadvantaged Business Participation Program--Disadvantaged Status and Reporting
(OCT 1999) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

__ (12)52.219-26, Small Disadvantaged Business Participation Program--Incentive Subcontracting (OCT 2000)
(Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

(1) 52.222-3, Convict Labor (JUNE 2003) (E.O. 11755).

__ (14) 52.222-19, Child L abor--Cooperation with Authorities and Remedies (JAN 2004) (E.O. 13126).
_X_(15) 52.222-21, Prohibition of Segregated Facilities (FEB 1999).

_X_(16) 52.222-26, Equal Opportunity (APR 2002) (E.O. 11246).

_X_(17) 52.222-35, Equal Opportunity for Specia Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible
Veterans (DEC 2001) (38 U.S.C. 4212).

_X_(18) 52.222-36, Affirmative Action for Workers with Disabilities (JUN 1998) (29 U.S.C. 793).

_X_(19) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other
Eligible Veterans (DEC 2001) (38 U.S.C. 4212).

___(20)(i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA -Designated Products (AUG
2000) (42 U.S.C. 6962(c)(3)(A)(ii)).

__(ii) Alternate | (AUG 2000) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)).
_X_(21) 52.225-1, Buy American Act--Supplies (JUNE 2003) (41 U.S.C. 10a-10d).

___ (22)(i) 52.225-3, Buy American Act--Free Trade Agreements--Isragli Trade Act (JAN 2004) (41 U.S.C. 10a-10d, 19
U.S.C. 3301 note, 19 U.S.C. 2112 note, Pub. L. 108-77, 108-78).

___ (i) Alternate | (JAN 2004) of 52.225-3.
___(iii) Alternate Il (JAN 2004) of 52.225-3.
__ (23) 52.225-5, Trade Agreements (JAN 2004) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note).

___ (24) 52.225-13, Restrictions on Certain Foreign Purchases (Dec 2003) (E.o.s, proclamations, and statutes
administered by the Office of Foreign Assets Control of the Department of Treasury).

___(25) 52.225-15, Sanctioned European Union Country End Products (FEB 2000) (E.O. 12849).
___ (26) 52.225-16, Sanctioned European Union Country Services (FEB 2000) (E.O. 12849).

(27) 52.232-29, Termsfor Financing of Purchases of Commercia Items (FEB 2002) (41 U.S.C. 255(f), 10 U.S.C.
2307(f)).

(28) 52.232-30, Instalment Payments for Commercia Items (OCT 1995) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)).
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_X_(29) 52.232-33, Payment by Electronic Funds Transfer--Central Contractor Registration (OCT 2003) (31 U.S.C.
3332).

_X__(30) 52.232-34, Payment by Electronic Funds Transfer--Other than Central Contractor Registration (MAY 1999)
(3LU.SC. 3332).

(31) 52.232-36, Payment by Third Party (MAY 1999) (31 U.S.C. 3332).
(32) 52.239-1, Privacy or Security Safeguards (AUG 1996) (5 U.S.C. 5524).

(33)(i) 52.247-64, Preference for Privately Owned U.S.-Hag Commercia Vessals (APR 2003) (46 U.S.C. Appx
1241 and 10 U.S.C. 2631).

(ii) Alternate | (APR 1984) of 52.247-64.

(c) The Contractor shall comply with the FAR clausesin this paragraph (c), applicable to commercial services, that
the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of
law or Executive orders applicable to acquisitions of commercial items: [ Contracting Officer check as appropriate.]

(1) 52.222-41, Service Contract Act of 1965, as Amended (MAY 1989) (41 U.S.C. 351, et seq.).

(2) 52.222-42, Statement of Equivalent Rates for Federal Hires (MAY 1989) (29 U.S.C. 206 and 41 U.S.C. 351, &t
seq.).

(3) 52.222-43, Fair Labor Standards Act and Service Contract Act--Price Adjustment (Multiple Y ear and Option
Contracts) (MAY 1989) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

(4) 52.222-44, Fair Labor Standards Act and Service Contract Act--Price Adjustment (February 2002) (29 U.S.C.
206 and 41 U.S.C. 351, €t seq.).

(5) 52.222-47, SCA Minimum Wages and Fringe Benefits Applicable to Successor Contract Pursuant to
Predecessor Contractor Collective Bargaining Agreements (CBA) (May 1989) (41 U.S.C. 351, et seq.).

(d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of this paragraph (d)
if this contract was awarded using other than sealed bid, isin excess of the simplified acquisition threshold, and does
not contain the clause at 52.215-2, Audit and Records--Negotiation.

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall
have access to and right to examine any of the Contractor's directly pertinent records involving transactions related
to this contract.

(2) The Contractor shall make available at its offices at all reasonabl e times the records, materials, and other evidence
for examination, audit, or reproduction, until 3 years after final payment under this contract or for any shorter period
specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If thiscontract is
completely or partially terminated, the records relating to the work terminated shall be made available for 3 years after
any resulting final termination settlement. Records relating to appeal s under the disputes clause or to litigation or the
settlement of claims arising under or relating to this contract shall be made available until such appeals, litigation, or
clamsarefinally resolved.

(3) Asused in this clause, records include books, documents, accounting procedures and practices, and other data,
regardless of type and regardless of form. This does not require the Contractor to create or maintain any record that
the Contractor does not maintain in the ordinary course of business or pursuant to aprovision of law.
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(e) (1) Notwithstanding the requirements of the clausesin paragraphs (a), (b), (c), and (d) of this clause, the
Contractor is not required to flow down any FAR clause, other than those in paragraphs (i) through (vi) of this
paragraph in a subcontract for commercial items. Unless otherwise indicated below, the extent of the flow down shall
be as required by the clause-
(i) 52.219-8, Utilization of Small Business Concerns (October 2000) (15 U.S.C. 637(d)(2) and (3)), in al subcontracts
that offer further subcontracting opportunities. If the subcontract (except subcontractsto small business concerns)
exceeds $500,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in lower
tier subcontracts that offer subcontracting opportunities.

(ii) 52.222-26, Equal Opportunity (April 2002) (E.O. 11246).

(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible
Veterans (December 2001) (38 U.S.C. 4212).

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998) (29 U.S.C. 793).

(v) 52.222-41, Service Contract Act of 1965, as Amended (May 1989), flow down required for all subcontracts subject
to the Service Contract Act of 1965 (41 U.S.C. 351, et seq.).

(vi) 52.247-64, Preference for Privately Owned U.S.-Flag Commercia Vessals (April 2003) (46 U.S.C. Appx 1241 and 10
U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247-64.

(2) While not required, the contractor May include in its subcontracts for commercial items aminimal number of
additional clauses necessary to satisfy its contractual obligations.

(End of clause)



